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DETAILED ACTION 

1. Claims 1-15 are now pending. 

Claim Objections 

2. Claims 12-15 are objected to under 37 CFR 1.75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous 
claim. Applicant is required to cancel the claim(s), or amend the claim(s) to 
place the claim(s) in proper dependent form, or rewrite the claim(s) in 
independent form. 

Claim 12 is a computer program product which depends on method 
claim 1 and claim 13 which depends on claim 12 is computer readable storage 
means comprising a computer program product. 

Claim 14 and claim 15 which depends on claim 14 is an optical data 
carrier, of which claim 14 depends on method claim 1. 

Thus, claims 12-15 are improper because these claims for which they 
depend on are a method. 

Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 
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3. Claims 12-15 are rejected under 35 U.S. C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claim 12 recites a computer program product and claim 13 recites a 
computer readable storage means comprising a computer program product. 
Specification states computer program means adapted to perform the method 
steps [0056-0057]. Thus, the computer program product means is not 
supported which suggests the means is software. According to MPEP, these 
claims are directed to functional descriptive material since the descriptions and 
expressions of the programs are not physical things. Although, claim 13 
includes a computer readable storage means is not enough to include statutory 
category until it specifies the non-transitory form of storage based on Nuijten 
case law. 

Claims 14 and 15 recites an optical data carrier which is directed non- 
functional descriptive material that is recorded on electromagnetic carrier 
signal. Specification storing music, games, video are stored on optical storage 
carriers [0002] and where data is spied out from the signal [0004]. Hence, 
according to MPEP, this is not statutory since no requisite functionality is 
present to satisfy the practical application requirement 

Therefore, claims 12-15 are not statutory. 
MPEP 2106.01 [R-5] **> Computer-Related Nonstatutory Subject Matter< 

**>Descriptive material can be characterized as either "functional descriptive material" or "nonfunctional 
descriptive material." In this context, "functional descriptive material" consists of data structures and computer 
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programs which impart functionality when employed as a computer component. (The definition of "data structure" 
is "a physical or logical relationship among data elements, designed to support specific data manipulation 
functions." The New IEEE Standard Dictionaiy of Electrical and Electronics Terms 308 (5th ed. 1993).) 
"Nonfunctional descriptive material" includes but is not limited to music, literary works, and a compilation or mere 
arrangement of data. 

When nonfunctional descriptive material is recorded on some computer-readable medium, in a computer or 
on an electromagnetic carrier signal, it is not statutory since no requisite functionality is present to satisfy the 
practical application requirement. Merely claiming nonfunctional descriptive material, i.e., abstract ideas, 
stored on a computer-readable medium, in a computer, or on an electromagnetic carrier signal, does not 
make it statutory. See Diehr, 450 U.S. at 185-86, 209 USPQ at 8 (noting that the claims for an algorithm in Benson 
were unpatentable as abstract ideas because "[t]he sole practical application of the algorithm was in connection with 
the programming of a general purpose computer."). Such a result would exalt form over substance. In re Sarkar, 588 
F.2d 1330, 1333, 200 USPQ 132, 137 (CCPA 1978) ("[E]ach invention must be evaluated as claimed; yet 
semantogenic considerations preclude a determination based solely on words appearing in the claims. In the final 
analysis under § 101, the claimed invention, as a whole, must be evaluated for what it is.") (quoted with approval in 
Abele, 684 F.2d at 907, 214 USPQ at 687). See also In re Johnson, 589 F.2d 1070, 1077, 200 USPQ 199, 206 
(CCPA 1978) ("form of the claim is often an exercise in drafting"). Thus, nonstatutory music is not a computer 
component, and it does not become statutory by merely recording it on a compact disk. Protection for this type of 
work is provided under the copyright law. 

I. FUNCTIONAL DESCRIPTIVE MATERIAL: "DATA STRUCTURES " 
REPRESENTING DESCRIPTIVE MATERIAL PER SE OR COMPUTER 
PROGRAMS REPRESENTING COMPUTER LISTINGS PER SE 

Similarly, computer programs claimed as computer listings per se, i.e., the descriptions or expressions of the 
programs, are not physical "things." They are neither computer components nor statutory processes, as they 
are not "acts" being performed. Such claimed computer programs do not define any structural and functional 
interrelationships between the computer program and other claimed elements of a computer which permit 
the computer program's functionality to be realized. In contrast, a claimed computer-readable medium encoded 
with a computer program is a computer element which defines structural and functional interrelationships between 
the computer program and the rest of the computer which permit the computer program's functionality to be 
realized, and is thus statutory. See Lowry, 32 F.3d at 1583-84, 32 USPQ2d at 1035. Accordingly, it is important to 
distinguish claims that define descriptive material per se from claims that define statutory inventions. 



Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 
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4. Claims 1-15 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Easley (US 5,548,784). 
As per claim 1: 

Easley discloses the method for protecting content within protected data 
areas on a target optical data carrier against unauthorized reading and/ or 
copying with a computer, characterized by the steps of 

determining whether a target optical data carrier or a non-target optical 
data carrier is inserted into a drive of the computer, and (col.l, lines 19-47 
and col. 11, lines 1-6; drive door or door open status is an indication and 
ability for a data carrier to be inserted.) 

if & target optical data carrier is inserted into the drive of the computer 

modifying read requests to the protected data areas so that no data is 
read or the read data is useless, and/ or modifying write commands in respect 
to the data within the protected data areas to a recordable data carrier or other 
storage so that the written data is useless, (col.3, lines 20-35 and col.4, lines 
9-27) 

The limitation "if does not render the invention one sole affirmed carried 
out function/utility but a stipulation that only if the data carrier is inserted 
that the following functions is to follow. The claimed invention suggests the 
latter where the possibility of the target optical data carrier is not inserted into 
the drive of the computer. Then the limitation "modifying read requests to the 
protected data areas so that no data is read or the read data is useless, and/ or 
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modifying write commands in respect to the data within the protected data 
areas to a recordable data carrier or other storage so that the written data is 
useless" is not carried out for these functions applies only if a target optical 
data carrier is inserted into the drive of the computer. Thus, prior art does not 
have to necessary read on the claimed "if a target optical data carrier is 
inserted into the drive of the computer" since the claimed also suggests the 
data carrier is not inserted. Which means the claimed invention may be only 
limiting "determining whether a target optical data carrier or a non-target 
optical data carrier is inserted into a drive of the computer". 
As per claim 2: See col. 13, lines 29-45; discussing the method according to 
claim 1, characterized in that the modifying of read requests and/ or of write 
commands is performed only if no authentication is available. 
As per claim 3: See col. 11, lines 10-31 and col. 13, lines 45-55; discussing 
the method according to claim 1 , characterized in that the determining and 
modifying steps are performed by routines implemented into a drive control 
layer within the computer. 

As per claim 4: See col. 12, lines 10-26 and col. 17, lines 20-25; discussing 
the method according to claim 3, characterized in that the routines replace a 
dispatch routine and a completion routine, and have the functionality to 
perform the determining and modifying steps and to call the replaced dispatch 
and completion routines for their execution based on the original or modified 
read requests and/or write commands. 
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As per claim 5: See col. 17, lines 15-30; discussing the method according to 
claim 3, characterized in that the routines are implemented by a driver that is 
installed by an executable that is automatically started when a target optical 
data carrier is inserted into the drive. 

As per claim 6: See col. 14, lines 45-55 and col. 17, lines 15-30; discussing 
the method according to claim 5, characterized in that the driver gets is 
automatically loaded after each start of the computer, and/ or does not 
comprise an unload routine, and/or changes its name randomly, and/or 
comprises filetimes that are set randomly, and/ or comprises code that is 
changed randomly, and/ or is installed multiple times, but is only one time 
active, and/ or can be installed by installation programs spread all over the 
computer's system. 

As per claim 7: See col. 11, lines 58-67 and col. 17, lines 15-40; discussing 
the method according to claim 5, characterized in that the driver comprises a 
communication interface to allow an exchange of control data and/ or 
authentication data. 

As per claim 8: See col. 14, lines 45-55 and col. 17, lines 15-45; discussing 
the method according claim 1 , characterized in that a target optical carrier is 
distinguished from a non target optical data carrier by evaluating a 
predetermined session of the optical data carrier in respect to special 
modifications, and/ or at least one of the tables of contents of the optical data 
carrier in respect to special entries, and/ or a predetermined session of the 
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optical data carrier in respect to special subcode modifications, and/ or 
predetermined data stored on the optical data carrier in respect to a 
watermark. 

As per claim 9: See col. 13, lines 29-45; discussing the method according 
claim 1 , characterized in that a protected data area is identified on basis of a 
sector type, and/or a range of sectors, and/or sectors that are subject of 
specific read sequences. 

As per claim 10: See col. 13, lines 29-45 and col. 17, lines 15-45; 

discussing the method claim 1 , characterized in that a protected data area is 
defined by at least one predetermined area, and/ or data stored on the optical 
data carrier itself. 

As per claim 11: See col.7, lines 38-45 and col. 17, lines 15-45; discussing 
the method according to claim 1 , characterized in that the modifying of read 
requests so that the read data is useless, and/or the modifying of write 
commands so that the written data is useless comprises aborting a 
corresponding 10 Request and/ or IO Command with an error, and/ or 
completing the corresponding 10 Request and/ or IO Command, but without 
processing the actual request and/or command, and/or modifying the 
respective data so that it is useless. 

As per claim 12: See col. 6, lines 22-67 and col. 17, lines 15-25; discussing 
the computer program product, comprising computer program means adapted 
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to perform the method steps as defined in claim 1 when executed on a 
computer, digital signal processor, or the like. 

As per claim 13: See col. 17, lines 15-25; discussing the computer readable 
storage means, comprising a computer program product according to claim. 
As per claim 14: See col.6, lines 22-67 and col. 17, lines 15-30; discussing 
the optical data carrier, characterized by an executable program that is 
automatically started when the optical data carrier is inserted into the drive 
and that performs the method steps as defined in claim 1 when executed on a 
computer, digital signal processor, or the like. 

As per claim 15: See col.6, lines 22-67 and col. 17, lines 15-25; discussing 
the optical data carrier according to claim 14, characterized in that the 
executable program is arranged in a data session of a multi-session CD that 
also comprises an audio session. 



Conclusion 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Leynna T. Truvan whose telephone 
number is (571) 272-3851. The examiner can normally be reached on Monday 
- Thursday (7:00 - 5:00PM). 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Kim Vu can be reached on (571) 272-3859. The fax 
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phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http:/ /pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/L. T. T./ 

Examiner, Art Unit 2435 
/Kimyen Vu/ 

Supervisory Patent Examiner, Art Unit 2435 



